Editor’s Note

An article in our April/May 2003 Criminal Law Symposium issue, Moving Toward the Apex: New Developments
in Military Jurisdiction, discussed the recent ACCA and CAAF opinions in United States v. Sergeant Keith Brevard.
These opinions deferred to findings the trial court made by a preponderance of the evidence to resolve a motion to
dismiss, specifically that the accused obtained and presented forged documents to procure a fraudulent discharge.
Since the publication of these opinions, the court-matial reached the ultimate issue of the guilt of the accused on
remand. The court-martial acquitted the accused of fraudulent separation and dismissed the other charges for lack of
jurisdiction. These unpublished results do not appear to affect the value of the Brevard opinions as legal precedent.
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